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Court Martial 
Appeal Granted 
Viet Objector 

By William N. Curry 

Washington Post Staff Writer 


The U.S. Court of Military 
Appeals decided yesterday to 
review the court martial of an 
Air Force captain who was a 
conscientious objector to the 
Vietnam war. 

Capt. Dale S. Noyd was con- 
victed last year of refusing an 
order to train pilots for duty 
in Vietnam. 

Noyds appeal will confront 
the court with the issue of 
selective conscientious objec- 
tion— whether a man may op- 
pose one war he finds unjust 
and take part in another war 
he finds just. 

Should the court affirm this 
doctrine, it would open a door 
to hundreds of college protes- 
ters who will soon make up 
the hulk of'monthly 'draft quo- 
tas. They might fulfill their 
military service without serv- 
ing in Vietnam and without 
dodging the draft. 

The Noyd case began late in 
1966. Noyd applied for classifi- 
cation ias a conscientious 
objector and reassignment to 
duties unrelated to the Viet- 
nam war. He told the Air 
Force he opposed the Vietnam 


war, hut eould fight in other 
wars. 

The Air Force turned down 
his request and subsequently 
sent him to Cannon Air Force 
Base in New Mexico. It was 
there in December, 1967, that 
he refused to train a Vietnam- 
bound pilot, and the court 
martial followed. 

His conviction was upheld 
by a board of review last May 
and he was ordered to serve 
Ms sentence: one- year in jail, 
forfeiture of all pay and allow- 
ances and dismissal from the 
Air Force. 

The court accepted the ap- 
peal on two of four points 
raised by Noyd’® lawyer, Mar- 
vin M. Karpatkin, a New York 
lawyer assisting t'he American 
Civil Liberties Union. 

Karpatkin maintains that 
the order to Noyd was unlaw- 
ful because the Air Force 
should have granted objector 
status to Noyd. . 

Karpatkin also maintains 
that Noyd was denied the sta- 
tus ion the “unlawful and un- 
coinstitutio-nal.” 


Grounds that one must be 
opposed to all war to qualify 
■as a conscientious Objector. 

The appeals court .denied to 
hear argument on two other 
points — that the court was 
“hand-picked” to include a ma- 
jority of officers recently re- 
turned from duty in South- 
east Asia, and that religious 
conviction should' have been 
upheld as a defense of dis- 
obeying an order. 

Noyd, 36, has been in the 
Air Force since 1955. He is a 
former fighter pilot and once 
taught psychology at the Air 
Force Academy. Already his 
case has brought about one 
precedent: Last May a U.S. 
District Court ruled that Noyd 
could not be confined to jail 
until he had exhausted his ap- 
peals. 

He was subsequently put 
under house arrest at Cannon, 
and with time off for good be- 
havior, he was released at 
Christmas time. His current 
assignment:, housing officer at 
Cannon. 

On Monday, the ' U.S. Su- 
preme Court agreed to hear 
Noyd’s contention that Fed- 
eral civilian courts have the 
power to review his case even 
before he has completed his 
military court appeal. 



